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CaeenoBckuit panoHHbin cya r. MockBsl B cocTaBe npeaceaTenbCTByoLero Cyﬂblﬂ—
Wl "pv cexperape GRS . DV Y4ACTUN NPEACTABUTENS OTBETYUKOB N0 SOBEPEHHOCTH

., paccMoTpeB B OTKpbITOM cyaebHoM 3acepaHvm rpaxpaaHckoe geno Ne 2-6421/14
no vcky R ., /\c/ICTBYIOWEN Taloke B MHTepecax HeCOBEPLLEHHONETHEro 3uHosbesa ®.
A. x Hukonaesy I1. H., 3ypabosoi B. O., Buickesoit K. H., BeickeBy C. C., Menbhukosy J1. [1. o
BblAeNneHnn 4onu B npase coOCTBEHHOCTH B HAaType, onpeaeneHuy gonei B npase co6CTBEHHOCTH,
npekpawieHuun npasa obiweir gonesoit COBCTBEHHOCTW, NPWU3HAHUW NpaeBa Ha nonyyYeHue
KOMneHcauum

YCTAHOBWN:

VcTey G| AENCTBYIOLLEnA TaKkkKe B MHTepecax HeCcoBEpLUEHHONETHero 3uHoesesa @.
A. obpatunuce B cya ¢ uckom k Hukonaesy M. H., 3ypabosoit B. O., Boicbesoit K. H., Boicbesy C.
C., MenbHukosy J1. [1. 0 BblaeneHnun Jonu B npaese co6CTBEHHOCTN B HATYpe, onpeaeneHun aonei B
npase coOCTBEHHOCTH, NpekpaleHnn npasa obLueit AoneBo COBCTBEHHOCTU, NPU3HaHUK NpaBsa Ha
nony4yeHue komneHcauun. B obocHoBaHWe uckosbix TpeGoBarHUid yKasanu, YTo UCTUbLI U OTBETYMKM
ABNAKTCSA AONEBbIMU COBCTBEHHUKaMU TPEX KOMHAT B Ne-X KOMHATHON KOMMYHanbHON KBapTupe no
aapecy. r Mockea, Ceetnbit npoesa, 4. Ne, kopn. Ne, kB. Ne. Kaxaomy npuHagnexut no Ne gone B
npase cobcTBeHHOCTM Ha KomHaTy NeNe, komHaTty Ne Ne, komHaTy Ne Ne. CoBCTBEHHOCTb BO3HMKIA
Ha OCHOBaHuu 3akntoveHHoro Ne noxa Ne roga gorosopa nepefiadm KomMHaT B COBCTBEHHOCTL B
nopsiake npusatusauun. YeTsepras KOMHaTa B aHHON KBapTMPe NPUHaANeXuT NoCTOPOHHeMY
4enoseky. Bce KOMHaTbl, HaxoasLMecs B 40NeBo COBCTBEHHOCTU UCTLOB W OTBETYUKOB, SBNAKOTCS
U30NUPOBaHHLIMU XunbiMu noMmeweHnamMmu. KomHarta NeNe umeeT nnowanb N, N2 kB.M., umeeT
BankoH pasmepom Ne kB.m, komHaTa NeNe umeet nnowiaas Ne. Ne k8.M, umeeT 6anKoH pasmepom Ne
KB.M., kKOMHaTa NeNe umeet nnowaab Ne kB.m. 6e3 bankoHa. OTHOLWEHMS Mexay UCTUaMU U
OTBETHUKAMU CIOXKHbIE, UCTLbI XXWUBYT CBOEW CEMbEN BTPOEM:. Mama, A04b U CbiH. C OTBETYUKaMU He
yAaeTcst AOCTUrHYTb COrnacus no Bonpocam BnageHns U nofb30BaHUs UMYLLIECTBOM, HAXOAALLIMMCS
B AOMEBOW COBCTBEHHOCTH.

Takum 06pas3om, UCTUBI NPOCAT CyA BbIAENUTL 40N UCTLOB B HaType B BUAE OTAENbHOM
n3onvpoBaHHON KomHaTbl NeNe, pasmepom Ne k.M., B kKBapTupe no agpecy: r. Mockea, CeeTnbiit
npoesa, A.Ne, kopn.Ne, k. N2, onpeaenuTe 40NM UCTLOB B NpasBe COBCTBEHHOCTM Ha komHaTy Ne Ne
pasmepom Ne kB.M., no N2 3a kax/abim, NpekpaTuTs Npaeo o6LLe 4ONeBon COBCTBEHHOCTM UCTLOB U
OTBETUMKOB B OTHOLWEHWUM komHaT NeNe, NeNe, NeNe, onpesenviTe Aonu oTBeT4UKOB no Ne kaxaomy
B Npase COOCTBEHHOCTW Ha KaXKAYyIo U3 CNeayoLLMX KOMHAT: Ha komHaTy Ne Ne nnowagbio Ne, Ne
KB.M. 1 Ha komHaTy Ne Ne paamepom N2 KB.M., NpU3HaTb 32 OTEETYMKAMU NPABO Ha NoMnyYeHne
komneHcauum 3a npuHaanexawive um Ne kB.M. no Ne gone Bbinna4yeHHon CyMMbl 38 KaXKabIM.

Onpegenenvem cyaa ot Ne roaa K yqacTuo B NpoLEcce B KayecTse TpeThero nuua 6bin npueneyeH
Otaen onekv u noneyuTenscrea <agpec> Cokon <agpec> (n.4.Ne).

MpeacTasuTenb UCTLOB NO JOBEPEHHOCTH B CyaebHoe 3aceaaHue RSBMNach, UCKOBbIE TpeboBaHus
noaaepxana B nofiIHoM o6bLEME Mo OCHOBAHUAM, U3NOXEHHbBIM B UCKE.



Otsertunkn Hukonaes M. H., Boickesa K. H., Beickes C. C., MenbHukos J1. [l. ¥ ux npeacrasutens
no posepeHHocTu 3axaposa E. A. B cyaebHoe 3acefaHue aBMINCL, UCKOBbIE TPeBOBaHUS He
NpU3Hanu No OCHOBaHMAM, U3NOXEHHBIM B MUCbMEHHbIX BO3DAKEHUAX HA UCK.

Mpeacrasutens Tpetbero nuua OTaen onekv 1 NoneunTenscTea <agpec> Cokon <aapec> no
AosepeHHocTy J1 B cyaebHoe 3aceaaHue aBunach, MCKoBble TPeGoBaHWA noaaepxana, cyay
NOAICHANA, 4TO YAOBNETBOPEHME UCKOBLIX TpeBoBaHWiA CTUa ByaeT B UHTepecax
HecoBepLUeHHONETHero pebexka.

Oreetunk (I . 5 Cy/c6HOE 3acefaHue He IBUNAcs, O MECTE U BpeMeHN cnywanus
Aena u3BeLeHa Haanexawmm obpasom.

Mpeacrasutens TpeTbero nuua Ynpasnexue ®egepanbHomn cnyx6bl rocyfapcreeHHon
peructpauuu, kapactpa v kaptorpadgum no <agpec> B cyaebroe 3acefaHue He SBUICS, 0 MecTe
BpeMeHnn cnyluaHus aena naselleH Hagnexawum obpasom. Cya cunTaeT BOIMOXKHBIM PacCMOTPETH
AENo Npu 4aHHOW ABKe.

Cy,q‘ Bbicnywae oObsCHEeHUs nuu, yqacTBywwMx B Jene, uccreposaB Marepuansl fgena u
npefcraBneHHble A0Ka3aTenbCcTBa, cya NPUXoanT K cnegyouiemy.

B cooteBeTcTBMM CO cT. 252 K PO UMyLLECTBO, HAaXOASLLIEECS 8 A0ONEBOIA COBCTBEHHOCTU, MOXET
ObITh pasgeneHo Mexay ee y4acTHUKaMu No CornatleHuio MeXOYy HUMU.

Y4acTHWK fonesoi coGCTBEHHOCTH Bripase TpeboBaTh Bbigena cBoei nonu n3 obuiero umyulecTsa.

NPy HEZOCTUXKEHMM y4acTHUKaMU AONEBON COBCTBEHHOCTU COrnalleHns o cnocobe YCNOBUAX
paspena obLiero umyuiecTea Wnu Bbl4ena 40U OAHOMO U3 HUAX YYACTHUK A0NEBON COBCTBEHHOCTY
Bnpase B cynebHOM nopsake TpebosaTh Bbiena B HAaType CBOeit 40NK 13 0bLLero uMmyuiecrTea.

Ecnu Bbigen ponu B HaType He AONyckaeTcs 3aKOHOM WM HEBO3MOXEH 6e3 HEeCopa3mMepHoro
yulepba umyuiectsy, Haxopsllemycs B 06ueil COBCTBEHHOCTH, BblOENSIOWNIACH COBCTBEHHUK
WUMEET nNpaBo Ha BbINAATY €My CTOMMOCTM €ero [JOoAW [PYrMMW  yYacTHUKaMu JONeBoin
COBCTBEHHOCTH.

Bbinnara y4acTHuKy [0neBon COBCTBEHHOCTU OCTamNbHLIMU COBCTBEHHUKAMU KOMAEHCALMU BMECTO
BblA€na ero 4oNnv B HaType AOMyckaeTcs C ero cornacus. B cnyvasx, korga aons cobCTBEHHUKA
HE3HauuUTeNbHa, He MOXeT ObiTb peanbHo BbIAENEHA U OH HE UMEET CyLIECTBEHHOTO WHTepeca B
UCMonb30BaHUM 0OLUEro UMYLLIECTBA, CyZ MOXET U NpU OTCYTCTBUW COrNacua aToro coBCTBEHHUKA
0bs3aTh ocTanbHbIX YYacTHWKOB A0NeBOW COOCTBEHHOCTU BbINNaTUTL EMY KOMNeHcauuio.

B cyneGHom 3sacegaHun ycrtaHoBneHo, 4to wcTus GNSEEREY GISSSREINYE |
oTeeTunku Hukonaes 1. H., Beickesa K. H., BuickeB C. C., MenbHukos J1. 0., 3ypatosa B. O.
ABMIAKOTCA COCOOCTBEHHUKAMU TPEX KOMHAT B YETbIPEXKOMHATHON KOMMYHanbHOI KBapTupe no
appecy: r. Mocksa, CeTtnbivt npoesa, A.Ne, kopr.Ne, k8. Ne.

Ha ocHoBaHun gorosopa nepegadm Ne Ne-Ne ot Ne r., KaXdoMy K3 HUX NpuHagnexvT Ha npase
cobectBeHHOCTM no Ne pnonu  komHaTtel N No  unoit nnowanso Ne  kB.M., KOMHaTbl No Ne
nnowaabto Ne kB.M., KoMHaTbl Ne Ne nnowagbio Ne k.M. (n.a.Ne, Ne, Neoj,

Kak yKkasbiBaloT WUCTLbI, OHU NPOXUBAIOT OTAENBHO B KOMHaTe No Ne, OTHOWEHUS ¢ OTBETYUKAMMU
CMOXHblE, KOHMMNWKTHbLIE, COrnNacoBaHwe AeWcTBUA  no PacnopsKeHnto  HeaBWXUMOCTLIO
HEBO3MOXHO.

W3 akta 00CnefoBaHvs KUNMWHO-ObITOBLIX YCMOBWA, COCTABMEHHOrO CreunanicTamm cnyxosbl
OCYLUECTB/IEHMS  MONMHOMOWMIA MO  OPraHM3aLMM OMeKW, MONeYUTenbcTBa U maTpoHaxa




AgMuHKCTpauuU MyHuuunanbHoro okpyra Cokon, cnegyer, 4to B komHate Ne N2 ykasaHHOW
KBapTupbl hakTudecku npoxusaT 3uHosbeea A. H. n ee HecoBepLEHHONETHWUN CbiH 3UHOBbLEB D.
A, Ne ropa poxXOoeHws, nNpu  BHELWHEeM  OCMOTPE  NOMHOCTLK  cdopMmupoBaH  ObiT
HECOBEPLUIEHHONETHEro, B KOMHAaTe Haxo4ATCA [OETCKMe WIpylwkw, senocunen, pabodee MecTo
obopyaoBaHO NoOL  HYXAbl YYEHMKA, WCXOAS W3 WUSMNOKSHHOMO W OelcTBYyS B UHTepecax
HecoBepLueHHoneTHero 3uHosbesa ®. A., aaMUHUCTPaUMS MyHUUMNansHoro okpyra Cokon cuntaer
LenecoobpasHbiM YA0BNETBOPEHWNE UCKOBLIX TPEOOBAHWIA.

OTBETYMKM C UCKOM HE COrfacHbl, yTBEPKAAIOT, YTO KOHMIIMKTHLIX CUTYaUWM HE BO3HWKAET, XWUBYT
OfHOW CeMbel C WCTUAMKW, 0Ka3biBAKT MOMOLL UCTUAM, B TOM YuUCne, B NPOBEAEHUW PEeMOHTA.
Takke ykasblatoT, YTO Nocne nofavyyM UCKOBOrO 3asiBMEHWUS BbIICHWUNOCHL, YTO MpU NpuBaTuiauum
HENpaewunbHO YKasawbl KOMHaTbl, NpUHaAnexawine WM, Tak, (akTU4EeCKM OHWM MOoJNb3YITCS
komHaTamm Ne Ne No Ne, torpa kak 8 Aoroeope ykasaHbl komHaTel Ne Ne, Ne, Ne,

[oBoabl OTBETYMKOB OTHOCWUTENbBHO Hanwuums npae Ha KomHaTty Ne Ne maTepuanamu gena He
NOATBEPXOAKTCH, TOrga Kak npaso cOBCTBEHHOCTWM Ha komHaTtbl N2 Ne, Ne Ne nopteepxaeHo
Hagnexawumu gokasarenscreamu. [pu 3TOM, ykazaHHble oTBeTYMKamMu o6CTOATENBCTBA O TOM, YTO
KoMHaToh No N2 OHM He nonb3ylTCsA W OHa UM (PaKTUYECKU He MNPUHaANEXUT, NPensaTcTByeT
BbloeneHuw yKasaHHoﬁ KOMHaThbl B COOCTBEHHOCTL OTBETYMKOB,

Kpome Toro, TpeboBaHUs UCTLOB YAOBNETBOPEHUIO HE NOANEXAT, MOCKOMbKY OTBETMUKW MPOTUB
yKa3aHHOro BapuaHTa pasgena BO3paXarT, KPOME TOro, C TOYKW 3PEHWsI 3aKOHa NPeioXeHHbIN
BapuaHT He SBNseTCA pasaenom obuiero umyulectsa nubo BLIAENOM A0NW B HATYpe, NOCKOMbKY, B
pesynbTaTe He 06pa3syloTca camocToaTenbHble 0ObLEeKTLlI HEABWKUMOCTY, Aonesas cobCTBEHHOCTb
He npekpaujaercs. BO3MOXHOCTb W3MEHeHUs pasmepa gonen B npase cobcTBeHHocTn 6e3
cornacust y4acTHUKOB [10NeBoW COBCTBEHHOCTI 3aKOHOM HE NpeaycMoTpeHa.

Ha ocHoBaHuKn U3NOXEHHOro, PyKoBOACTBYSCh CT.CcT. 194-199 MK P®, cyn
PEWMWI:

B yposnetsopeHnn uckoeblx TpebosaHui 3uHOBbEBOM A. H., AEWCTBYIOLIEN TaKKe B UHTepecax
HecoseplueHHoneTHero 3uHoBbeBa ®. A. k Hukonaesy [1. H., 3ypabosoit B. O., Boicbeson K.
H., BoickeBy C. C., MenbHukosy J1. [1. o Bbigenewuu gonu B npase cOBCTBEHHOCTW B HaType,
onpepeneHun anoned B npaBe COOCTBEHHOCTW, nNpekpalleHud npasa obuwein Jonesoit
COﬁCTBEHHOCTM, NpU3HaHu npasa Ha nonydyeHue KoMmneHcaul otkasaThb.

PeweHne moxeT ObiTb obxanosaHo B anennsuvoHHoM nopsiake B MOCKOBCKWIA rOPOACKOR CyA
yepes CaBenoBckuin paoHHbIA cyn ropoga MoCKBbI B TEHEHKE MECAL@ CO AHA NPUHATUS PeLUeHUs
B OKOHYaTenbHo hopme.

Cyaes: Ukinnakosa E.H.

PellueHue B okoH4YaTenbHon hopme nsrotoeneHo 20 Hoabps 2014 r.
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